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TORRUELLA, Circuit Judge. Thisis an appeal froma grant of

judgnment as a matter of lawin favor of def endant-appel |l ee, General
Mot or s Cor porati on, on a cl ai mfor breach of aninplied covenant of
good faith and fair dealing arising out of an autonotive deal ership
contract. Plaintiff-appellant, County Mdtors, Inc., hereby appeal s t he
judgnent, the district court's exclusion of certain evidence, and t he
pre-trial dismssal of its breach of contract cl ai magai nst Gener al
Mot ors. Because we find appell ant' s case noot, we hereby vacat e and
remand for dism ssal.
l.

County Motors, Inc. ("County") is a Rhode | sl and corporation
| i censed t o do busi ness as an aut onobi | e deal er at 1588 Newport Avenue
i n Pawt ucket, Rhode I sl and, near the Massachusetts state line. County
has been a franchi see and deal er for General Mtors Corporation ("GW)
since 1993, when it purchased a Ponti ac franchi se |l ocated | ess than a
mle fromits current |ocation.

GMsellsits vehicles, parts, and services t hrough a network
of authorized deal ers. Each deal er i s assi gned a geogr aphi c Area of
Primary Responsibility in whichthat dealer i s responsiblefor selling
and servici ng GMvehi cl es, as well as generally representing GM By
contract, GMcannot arbitrarily nodify a dealer's Area of Primary
Responsibility. Accordingto article 4.1 of the Deal er Sal es and

Servi ce Agreenent (GM s standard franchi se agreenent), the purpose of
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t hi s geographi c di stribution of dealersis "topermt each deal er the
opportunity to achi eve areasonablereturnoninvestnent if it fulfills
its obligations under its Deal er Agreenent.”

| n metropolitan areas, or Multipl e Deal er Areas (" MDAs"),
nore than one dealer may be assigned to an Area of Primary
Responsi bility. Insuch cases, each dealer inthe MDAis assi gned an
Ar ea of Geographi c Sal es and Servi ce Advant age ("AGSSA"), whichis a
subsection of the Area of Primary Responsibility containing every
census tract that is closer tothat deal er than any ot her deal er inthe
MDA. I n non-netropolitan areas, or Single Deal er Areas ("SDAs"), only
one deal er i s assignedto an Area of Primary Responsibility. A SDA
dealer's Area of Primary Responsibility is equivalent toa MDAdeal er's
AGSSA; there can be no overl ap between deal ers' Areas of Prinmary
Responsibility in a SDA or between deal ers’ AGSSAs in a MA.

County's deal ershipis |ocatedwthinthe MDA of Provi dence,
Rhode | sl and. Because of its close proximty to the Massachusetts
state line, County's Area of Primary Responsi bility and AGSSA have
al ways included census tracts in both Rhode Island and Massachusetts.

On June 11, 1999, GMnotified County that it planned to
approve the rel ocati on of a Massachusetts GMfranchi see, Lance. Lance
proposed to nove fromits | ocati on on Pl easant Street in Attl eboro,
Massachusetts, to the intersection of Routes 1 and 1A in South

Attl eboro, Massachusetts. Lance's Pleasant Street | ocation was
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approxi mately six mles fromCounty's deal ership, but thelocationto
whi ch Lance proposed to nove was only 1.5 m |l es fromCounty, on the
sane street as County's franchise, and within County's Area of Primary
Responsi bility and AGSSA.

County objected to the proposed relocation, but GM
nevert hel ess approved Lance's nove. County responded by filing a
protest with the Rhode | sl and Mot or Vehi cl e Deal ers Li cense and Heari ng
Board ("Board") on July 8, 1999, pursuant to R I. Gen. Laws 8 31-5. 1-

4.2. |1n Decenber 1999, the Board concl uded, pursuant tothis Court's

decision inFEireside Nissan, Inc. v. Fanning, 30 F. 3d 206 (1st Cir.
1994), that it did not have jurisdiction over the relocation of a
deal ershi p wit hi n Massachusetts, evenif such relocationinvaded a
Rhode |sland dealer's Area of Primary Responsibility.

County thereafter filed suit infederal court for violation
of the Rhode Island notor vehicle franchi sing statute, breach of
contract, breach of i nplied covenant of good faith and fair dealing,
and interference with contractual relations. The district court
di sm ssed al | of County's clai ns agai nst GM except for the cl ai mof
breach of good faith.

County continuedits suit onthis claim seekinginjunctive
relief toprevent Lance's proposed relocation. After County presented
its case at trial, GMnoved for judgnment as a matter of law. The

district court granted GM s notion on February 7, 2001. County
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appeal ed. Wil e County' s appeal was pendi ng, Lance abandoned its pl ans
torelocate and soldits assets to Cerrone A dsnobi |l e/ GMC (" Cerrone"),
an aut hori zed GMdeal er in Attl eboro, | ocated further away fromCounty
t han Lance's proposed relocation site.

1.

The Constitution grants federal courts jurisdictiononly over
live cases or controversies. U S. Const., art. IIl, 82, cl. 1. "For
a case to be justiciable, 'an actual controversy nust exi st at all
stages of appellate. . . review, and not sinply at the date the action

isinitiated.'" Thomas R W v. Mass. Dep't of Educ., 130 F. 3d 477, 479

(1st Gr. 1997) (quoti ngRoe v. Wade, 410 U. S. 113, 125 (1973)). Wen
circunst ances change fromthetinethesuit isfiledtothetinme of
appeal , sothat the appellate court "can no | onger serve t he i nt ended
har m preventing functi on" or "has no effectiverelief tooffer,"” the
controversy is nolonger Iive and nust be di sm ssed as noot. CMMCabl e

Rep.., Inc. v. Ocean Coast Props., Inc., 48 F.3d 618, 621 (1st Cir.

1995) (findinginterlocutory appeal for prelimnary injunctionto

prevent broadcast was noot after broadcast had already been aired).
I n this case, appellant County is suing for aninjunctionto

precl ude Lance' s proposed rel ocati on. However, it i s undi sputedthat

Lance has sol d the assets of its GVMfranchi se and no | onger intends to

rel ocate. Therefore, County has al ready obtainedthe relief it sought.

As aresult, County "no | onger has a personal stake in the outcone of
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t he controversy, " and, concomtantly, its claimis noot. Thomas R W,

130 F. 3d at 479 (rulingthat suit for injunctiverelief to provide an
aide to disabled child at private school was nmooted by child's
matricul ation to public school where an aide would be provided).

County di sputes that the case is noot, evenif it is no
| onger entitledtotheinjunctiverelief that it originally sought.
County contends that thereis alive controversy because if this Court
were to vacate the district court's judgnent and renmand t he case, the
district court could findthat Countyis entitledto nom nal danages
based on GM s all eged breach of the inplied covenant.!?

Al t hough appel | ant is correct that a cl ai mfor damages nmay
prevent a case frombecom ng noot where i njunctive relief nolonger
presents alive controversy, such cl ai mfor damages nust have been
articulatedtothedistrict court. Seeid. at 480 (dism ssing suit
wher e appel | ant conceded i njunctive relief was noot and fail ed t o nmake
claimfor damages in the district court); CMMCabl e, 48 F. 3d at 621
(finding that suit is not noot because appellant, in addition to
injunctive relief, sought damages for past harnm). Because County
failedtoarguethat it was entitledto nom nal danmages until its reply

bri ef, County has waivedthis claim See Thomas R. W, 130 F. 3d at 480

(applying the "wai ved i f not raised" rule); QW Cable, 48 F. 3d at 622

1 County concedes that it did not appeal the district court's deni al
of punitive damges. As a result, this issue is not before us.
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("Aparty that neglectstoaskthetrial court for relief that it m ght
reasonabl y have t hought woul d be avai |l ableis not entitledto inportune
the court of appealstogrant that relief."). Moreover, County has not
suf fered any danage fromGMV s acti ons si nce Lance's proposed rel ocati on
never occurred.
M.
VWhen a case becones noot on appeal, we vacate the district

court'sruling and remand t he case for adism ssal. See Nat'l R R

Passenger Corp. v. Int'l Ass'n of Machini sts & Aerospace Wirkers, 915

F.2d 43, 48 (1st Gr. 1990). Because we find that County's request for
injunctiverelief is nolonger |ive, the judgnent bel owisvacat ed, and

the case is remanded with direction to dism ss the conpl aint as noot.



